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'AN ORDINANCE GRANTING THE FRANCHISE FOR THE CONSTRUCTION AND OPERATION OF
COMMUNITY AND TFFANT TELEVISION SYSTEMS IN CLAY COUNTY, NORTH CAROLINA,

The Board'of Commissioners of Clay County, N. C., met in regular session on Januaryr

5, 1981 at the community services building, Hayesville, N. C., the regular meeting place,

at 9:00- 0! clock A.M.
\ .
Commissioners present: B. Howard Vimpey, Chairman
: ‘ - Vayne G. West, Merber
- . Max Payne; ‘Memher -

: j ) ‘
Chairman Wimpey stated thatﬁone of the objectives of this meeting was to award the

cablevision franchlse to one of the 5 - companles which had submlﬁted proposals.
They were:, 'I‘rn.—C:Lty Cable T V Blue Rldge Georgla o
Howard Gibson, Hayesv111e North Carolina
Murphy Cable T.V., Murphy, North Carolina

Standard Telephone Hiawassee, Georgia
Towns-Union C. A T.V., Inc ) ]'.awrencev:Llle Georgia

Chalrman Wlmpey announced that the speclal meeting of the board was held on
November 17 1980 at 7:00 0'clock P. M., for the purpose of- glVlng all persons an
opportunity to speak out concerning,the cable television franchise, particularly including
any persons or companies desiring co mage~any presentation of their goals and objeccives
if awarded the franchise. |

A period of discussion foiloweo. )
Upon motion of Commissioner FPayne , seconded by Comﬁissionér West , with

all commissioners voting, "Yes", the board moved to award the following cablevision

franchise to Towns-Union CATV, Inc. by the following oxdinance:

WHEREAS, the Board of Commissioners for Clay County has adopted:an ordinance entitled)

"An ordinance governing the granting of franchises for the construction and operation of
community and tenant television Systems™~in Clay GCounty, N.C.'", and,

WHEREAS the Board of Gommissioners desire to.enter into a franchise agreement and
grant a franchise to Towns-Union CATV, Inc.

WHEREUPON, the Board nas made inquiry and investigation concerning the company and
has approved the company's legal, financial and technical qualifications and the.
feasibility of company's construction arrangements. . ’ .

NOW, THEREFORE, gg IiApgpAINED by the Board of Commissioners of Clay County:

SECTION 1. That Clay County (hereinafter referred to as "the County") hereby grants
the non-exclusive right, privilege and franchise'to Towns-Union CATV, Inc. (hereinafter
referred to as "the Company") to comstruct, operace and maintain a cable television;system

in Clay County for a period of fifteen (15) years from and after the date of acceptance
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of this‘'ordinance, and for such purpoée to use any roads, alleys, or other public property

of county, but subject always to present and future ordinances pertaining thereto. Clay

v

County expressly reserves the right to grant other rights, privileges and franchises to

[}

: A
any otheyr person or entity at any time during the term hereof.

SECTION 2.

to the following:

The right, privilege.ahd franchise hereby granted are expressly subject

(A) All provisions of an ordinance heretofore adopted by the Board of Commissioners

of Clay County on November 3, 1980, entitled, "An ordinance governing the granting of

franchises for the construction and operation of community and tenant television systems in

Clay County, N. C,(hereinafter referred to.as "the CATV Ordinance"), all provisions of

said ordinance being hereby specifically incorporated herein by reference; and

(B) All provisions of the Company's proposal for cable television services for Clay

County, .N. C. and proposal for area coverage, dated

undated

(hereinafter

referred to as 'the proposal"), a copy of which is on file at the office o the County

Clerk, all provisions of which are hereby specifically incorporated herein by reference.

RATES.

S

INSTALLATIONS

- First TV outlet

If installed afterward

Each additional TV outlet or
FM connection

If installed afterward
Reconnection or relocation

Pay cable installation

If installed afterward

Special Charges

First TV outlet
All TV outlets

MONTHLY SERVICE CHARGES

First TV outlet

Each additional TV outlet

The following is the subscriber rate schedule for cable television service.

Residential service

—-0-

$25.00

-0-

$10.00
$10.00

-0-

$25.00

During first 30 days cable service
is offered.

If installed at the same time as
first outlet.

If done at same time basic cable is
installed.

NOTE: Charges for special install-
ations will be based upon time and
materials.

Commercial Service ,

Time and materialé.

Time and matérdials.

Residential service

~

$8.00

$1.50




- Each BM outlét Lo .- $1.50

~ First TV outlét. S .o . §7.50

‘will perform and keep all acts, covenants and obligations imposed, represented or promisep

B ' \‘\ . . ‘ N ) . ‘
Regular pay cable service: o . $8.95
I .‘\ . .
Each additiomal conmection, -~ .. $3.50
Mini-pay cable service o A $4.95

Commercial Service

Each additional TV or FM outlet $2.50

SECTION 3. The company by accepting the rights hereby granted, covenants that it

by the provisions of this ordinance, the'CATV,ordinance and the proposal, including the '
completion of the construction of its plant and the ;ctivatiqn of its system in accoxrdancg
with, to the extent pf and within the periods of tiﬁe.shown on its construction schedule
in its proposal, and any failure to do so will be grounds for termination of the rights
hereby granted in accordaﬁce with the ﬁrovisions of the CATV oxdinance.

SECTION 4. The effective date of this ordinance shall be the date of its final
adop{fdn, and said date shall be utilized for the commencement of the timetable for
construction contained in the proposal and for all other purposes.

SECTION 5. Company shall maintain ;t its expense the following insurance policies:

A general comprehensive public liability insurance policy indemnifying, demanding
and saving harmless the County, its officers, bdardsﬁ commissioners,.agents-or employees
from-any and all claims by any person whatsoever for injury to or death of a person or

persons occasioned or alleged to have been occasioned by the construction, operation or

maintenance of the cable television system by the company under the franchlse granted he

for a single limit of not less than ONE MILLION ($1,000,000.00) DOLLARS in one (l) accides

or occurence including both persomal injury and/or property damage.. Insurance in the amoint

of THREE HUNDRED THOUSAND (5$300,000.00) DOLLARS fpr all other types of liability. Workm
Compensation insurance as required by the laws of the State of N.C. shall be continually
maintained.

All of the foregoing insurance contracts shall be in a form satisfactory to the
County, shall be issued and maintained by companies authorized to do business in the State
of North CaFolina, and acceptable to the County and shall be kept in full force an? ;ffect
by company during the term of Fhis franchise and until completion of all obligations of
this franchise, including any required removal of équipment, structures, faciligies,
apparatus and appurtenances. The contracts shall contain provisions requiring that thirtly

(30) days written notice of any cancellation shall be given to both the County and the

company. A copy of each policy shall be filed with the County by the Company.
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SECTION 6. It shall be unlawful to operate a cable television system in Clay

.gount%iwithout a.franchise to do so duly granted by the Board of Commissioners of Clay
Cdunty? ‘

. SECTION 7. This ordinance shall not be valid unless it is accepted by the company
within‘fifteen (lS).days of its effective date, which acceptance shall be in writing in
such f;rm and executed in such manner as to be a valid and legally binding acceptance.

. SECTION 8. The acceptan;e of this franchige ordinance by the comp&ny shall con-
stitute representations and covenants by it that:

(a) - It accepts and agrees to all of the provisions of this ordinance and those
instrumgnts_inco;porated herein by reference;

(b) It has examined all of the provisions of this and the CATV ordinance and
waives any claims that any provisions hereof are unreasonable, arbitrary or void.

(c) . It recognizes the right of the county to make reasonable amendments to the
franchisq ordinance or franchise agreement during the term of the franchise, provided,

that no such change shall compromise the franchisee's ability to perform satisfactorily

Vits obligations or rights under this prdinance,qr_ghe franchise agreement. It further

recognizes and agrees that the county shall in no way be bound to remew the franchise at
the end of the franchise term.

(d). It acknowledges that its rights hereunder are subject to the police power of
the county to adopt>and enforce general ordinéqces necessary to, the safeiy and welfare
of. the public; and it agrees to comply with all applicable geuneral laws enacted by the

county pursuant to such power.

(e} In addition to the standards of comstruction, maintenance, and operation set
forth in the CATV ordinance, and in its proposal, it will meet the standards o% the CATV
Industry rel%ted to signal quality and technical standards of construction, operation
and maintenance of the system and the state of the art of the industry.

(f) With reference to the provisions of the CATV ordinance, it will make singlévinstall—
étions.of its standard community service facilities in accordance with the terms of said

section at such additional county-owned facilities as may from time to time be designated

by the County Manager.

(g) That it will secure all .necessary certificates of authority to do husiness in

the State of N.C. from the office of the Secretary of State of N.C. or any other necessary

office.

(h) The company .shall pay to the county, the County Attorney's fees associated with
the preparation and granting of this franchise.
(i) Construction, maintenance and operation of the transmission and distribution

system, including connection made to the system to provide service to subscribers, shall

be in accordance with any and all ordinances and regulations of the County, tﬁe National




Electrical‘Code as prepared by the National Bureau of Standards and the National Electridlal
Code of the National Board of Undefwriters and shall conform to all rules and regdlation
. of the Federal Communicaéiéns Commission (FCC) applicable thereto or which become appliceble
in the future.
SECTIOﬁ 9. Wﬁen this franchise ordinance is acgepted by the company as above pro-
vided, it (together with those instruments incorporated therein‘by'reference) shall
constitute the Franchise Agreement referred to in the CATV Ordinance.

19 81

“FIRST PASSED, this the 2th day of Jamuary
. =

Chairman Wimpey stated that the second reading of the awarding of the cablevision

franchise would be at the next regularly scheduled Board meeting on February 2 R 1981
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